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Group I: Claims 1-29, drawn to an monogenic composition and a method 
of enhancmg an immune response wherem said method and composition comprise a 
chemokine; and 

Group II. Claims 1 -29, drawn to an immunogenic composition and a method 
of enhancmg an immune response wherein said method and composition compnse a 
nucleic acid encoding a chemokine. 

Applicants hereby elect to prosecute the claims of Group II, claims 1-29 with 
traverse. In support of the restriction requirement, the Examiner asserts tha, the claims 
of each group are patentably distinct. However, i, is unclear to Applicants how claims !- 
29 can be included in two allegedly separate Groups: Groups I and II. It is impossible for 
these claims to be "patentably distinct" from themselves. 

Applicants submit that the outstanding Restriction Requirement confuses 
restnction and election practice. In the pending case, aLbest, an election (no, restriction) 
as between the protein and nucleic acid may be appropriate. Certainly, Restriction as 
between chemokines and polynucleotide sequences encoding chemokines is entirety 
inappropriate. The MPEP clearly states that where the claims define the same essentia, 
characteristics of a single disclosed embodiment of an invention, varying ,n scope or 
breadth of definition of ft. same disclosed subject matter, a restriction requirement i. 
mm* (see, MPEP 806.03) As discussed above, Groups I and II define essentially 
the same subject matter. Thus, applicants submit that the Restriction Requirement be 
redefined to combine Groups I to II. 

Applicants also note that the Examiner has not provided the classifications 
and/or subclassifications for the allegedly distinct Groups. Applicants submit tha. the 
search required for both Groups , the same. Therefore, examination of these allegedly 
distinct inventions in one apphcation would no, only „„, p,ace an undue burden on the 
Examiner, but would actually save the Examiner time. 

Applicants expressly reserve their right under 35 USC §121 to file one or 
more divisional applications directed to the nonelected subject matter during the 
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equ,rement and to contact the Applicants. 

Respectfully submitted, 
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